COUNCIL OF EUROPE

ACOLIALIA
MICT YKPAIHU

CNMNbHUMU 3YCUNITAMHA

CONSEIL DE 'EUROPE

ANTOPUTM A4 NOCALOBUX OCIE MICLEEBOTO CAMOBPAZYBAHHSA
M4 YAC PEANI3ALLIT YXBAZIU PO TUMYACOBUIA IOCTYN A0 PEYEI TA IOKYMEHTIB ABO MPO
HAZLAHHA 0,03BO/Y HA OBLLYK B YMOBAX BOEHHOIO CTAHY

AHacmacis CepbiHa, adgokam, KoHcyabmaHmka lpozpamu Padu Esponu
«[MocuneHHA 006po20 OeMoKPaMU4YHO20 8PAOYBAHHA | cmilikocmi 8 YKpaiHi»

Tumuacosuii goctyn

nasoto 15 KpumiHanbHOro npouecyanbHoro kogekcy VYkpainu (gaani — KMNK YKpaiHu)
BCTAHOB/IEHI MpaBWAa OTPUMAHHA TMMYACOBOrO AOCTYNy A0 peyer Ta AOKYMEHTIB B paMKax
KPMMiHaNbHOIO NPOBAAKEHHA.

TMyacoBUIA AOCTYyN A0 peyvel i OOKYMEHTIB NOAArae y HaAaHHi CTOPOHI KPUMIHANbHOrO
npoBaA)KeHHA 0cob0olo, Yy BONOAIHHI AKOI 3HAXo4ATbCA TaKi pedi i AOKYMEHTW, MOXKAMBOCTI
03HAaMOMMUTUCA 3 HUMU, 3POBUTH iX KoNii Ta BUNYUUTHU iX (34IMCHUTH iX BUIMKY).

Y YacTWHI TMMYAcOBOrO AOCTYNYy A0 eNeKTPOHHUX iHpopmauiliHUX cuctem, KOomn’'lOTepHUX
cuctem abo ix yacTMH, MobinbHUX TepmiHaniB cucrem 3B’A3KY Ai€ ycideHe NpaBoO Ha AOCTyn, AKe
peani3yeTbca WAAXOM 3HATTA Konii iHpopmaLLii, WO MiCTUTbCA B TaKUX eNeKTPOHHUX iHdopMaLiMHMX
cucTeMax, Komn’'toTepHUx cuctemax abo ix yacTMHax, mobinbHMUX TepMmiHanax cuctem 3B’A3Ky, 6es ix
BUTYYEHHS.

TumyacoBuiA AOCTYN peanisyeTbCs BUKAKOYHO Ha MiAcTaBi yxBanau caigvoro cyaai, cyay (4. 2 cr.
159 KK YKpaiHu).

Tomy, npasuso Ne 1. Y pasi, AKWo Ha adpecy opaaHy Micyeso2o camospsaodyeaHHA HAdiliwos
3anum ei0 onepynosHosaxeHo2o0 / OinbHUYHo20  iHCcekmopa / cnidyoeo / npokypopa /
cniepobimHuxka CBY npo HadaHHA Konili 0oKymeHmis abo iHghopmauii, 80s100in6uyem/po3nopa0HUKOM
AKoi € sionosidHuli OMC, 8 pamkax 00cy008020 PO3CAiOY8AHHSA KPUMIHAMBHO20 MMPOBAOMH(EHHS,
Hadasamu maki dokymeHmu 6e3 8idrnosioHOI yxeasnu cydy eu He 30608°A3aHi. 3pa30kK BiANOBIAj AUB. Y
nopatky 1.

Pasom i3 TMm, y pasi, AKLWO BM BXe HAaJA/NWN HA TaKMM 3aNUT AOKYMEHTM, BOHW BBAXalOTbCA
TakKMMKM, fAKi 3ibpaHi opraHom [0CyA0BOrO pPO3CAifyBaHHA y MpoOLecyaNbHUA cnocib waaxom
n06poBiNbHOI BMAadi. Tomy noganblie NOCUAAHHS Ha HenpaBoOMipHi Aii 3anuTyBadva iHdopmallii He
npu3seayTb o0 6axaHOro pesynbraTy, a BUAAHI BaMM JOKYMEHTU MOXKYTb OyTM BUKOPUCTaHI AK
HaNexHWM Ta 4OoNyCTUMMUIA A0Ka3 y CNpasi.

AKWO noTepnini Ha 3anNuUT opraHy A0CYA0BOr0 PO3CNigyBaHHA AO6POBINIbHO HAAAE AOKYMEHTH,
WO MICTATb A0KA30BY iHPOpMaLilo, TO 3BEPHEHHA A0 CNIAYOro cyani ANa OTPUMaHHA yxBanau npo
TMMYACOBUIM AOCTYN A0 peyelt Ta AOKYMEHTIB Y TaKOMy BUNaAKy HEOOOB’A3KOBeE.

noctaHoBa BC Big 06.10.2020 y cnpasi Ne 761/480/19
http://reyestr.court.gov.ua/Review/92173613
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OckinbKkM 4. 2 cT. 19 KoHctutyuii YKkpaiHm 30608’a3ye OMC it BUKNIOYHO Yy MeXax Ta y
cnocib, BM3Ha4YeHi 3aKOHOM, He BapTO BMAABaTU AOKYMEHTW B MO3a npouecyasbHuMi cnocib i Ha y
33/0BOJIEHHI NOAIBHMX «MPOXaHb» AOLINbHO BiAMOBAATH.

NocnipgoBHicTb Ain
OTprmaBLK yXBay CAiAYOro cyaAi Yv cyay npo TMMYacoBUI JOCTYN A0 peyen Ta 4OKYMEHTIB,
BApTO AeTasibHO NPOoaHanisyBaTw ii 3micT.
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Croigaeit eyans 3asogceroro palomEEcore oymy Micta Muxomaesa OCOBA_1 | za ygactso cexperaps
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Muzonaizcesors P\"ﬂ]'\"l']].'.[ E Mm:c-na:xr:alu.u ofomaeri OCOBA_7 emigmony CB Muronaizessoro
PYIITVHII = Muaromaieeski# 00mactiOC0BA 8 | crapmouy coigsosy CB Muzonaizesxore PYII TYVHIT
& Musomaizcssaft ofmzert OCOBA_3 cma=zouy B Muromaizceroro PYIIIYHIL & Musonaizcenif
oomzzer: OCOBA_ 9 emimmonmy CB Mexomaiecerore PYIITVHII & Muromaizcesin obmacti OCOBA_10
cemgzomy CB Masomaizczzoro PVIIIVHII & Mazomaiscsziit ofmacti OCOBA_1l emizmowy CB
Muzonaizcerzore FYITYHI & Mazomaizesxii obgacti (COBA_12 remwacosmi ‘T 00 SOEVMEHTIE
mxi mepeGysasons
¥ CPILTIEEL  anpeca: ATPECA 173
MpegMETOM «Ho’ruﬂm DEMOHT T2 0OJAMTYEAHHR COOPYI NHEIMEHOLD IaxHcTy (6
[ M. MPEQNIEEA Ta OOJATEIE G0 HUX B L3, SMIH, JONOBHEHE, J0OATROBHR YO TOIIO),
CYOYTHA 00 EMNOHIHHS :orctsop:l.s JOEVMEHTAINA, 3 caMe! DPCERTEO-ECMTOPHEEC] ZoEyuerTami (£ T
MOSCHIOEATHEL 3aNACKH, 3BEIEH] EOMITOPHCHL POSPAXYEEE EAPTOCTL, EOITOPHCH] POSPaxy KR, NOKANEHL
EQIITODHCH, EIIOMOCTE Pacypeis 50 T0EATEENY ECIITOPECIE, TIACYMEDE] ELTOMOCT] PecypelE, POPaxy KR
IEATATEHOEMPOOHHTHN EMTPET TOMO); SECHEPTHHX IEITIE 33 NpPOSETHO-KOIITORHCHOK OOKYMSHTIIIEH;
HIKAZIE OPO 33TEERESHEY OPCEETHO-KOMTOPHCHD] JOEVMEETANI; JeMekTl aKTH, 3 TAECHE JOEVMEETANiL
K3 CAYTYEANE DITCT2EDH OIF Bt CHIaJaHHT; J0EVMERTEN] Mod0 OpOEeIsHHEE IePeros0pIE 0 YENANaHHE
JOTOECDIE , THCTYEZHHA, NONEpEeJHI YPOZH T2 NOPOTCEONH OPO HAMIDH; HOTOMHEH: Ha YETAOeHHS

AOroECpiE cyOOISpENY A EEECHAHES PODIT; Z0TOECPIE c¥ONIAPANY Ha EMECHZEHY PODIT T2 JOJATEIE Jo
HEX, IPOTOEQTE VEMOTESEER JoroElpeol mas; rpadisie dizancyEas=z; XaTsHIapHE: DI2HIE ENEOHANE
poliT; BLIOMOCTSH pecypelE VIFOTESHAX IaMOEHHKOM, OOELJOMTEHE Npe COTORHICTE Q04 EEEF, OO
TpEEOMY; SOEYMaHTAMll 3 VeYHSEHS EMARTEHHE [T 93¢ TPHAUMANHET EaQoIElE, 3ETIE 3529l -IPHHMaEHT



EEEOHAEEX pobdit, B 5.3, dopu EB-2, KB-Ir ta EB- 3, a tares Tox, 2§l cTany® miacTasos Ons MiHCHeHEES
ONNAETH FEIAHCY; CEPTHHIEATIE FEOCTI HE METSpIATH, EMKOPHECTAHL MLT JaC ENEOHENHS POOIT MITPATHEROM;
QOTPNETARAEIGE, EIIMOE ¥ OpHHEATT] EHKOHANEK POOIT 12 I33HITEHHAM OPHIHE TAEMX ELIMOE; 3ETIE I
mepemiEaME HeoOXIOHEN JQQUDAIOE3Es, ¥ 3B 23Ky 3 BEARNEHEAM HefOTEIE; DOELTOMISHE MITpETHHED
opo ICHYRWH DepemEOIH T2 iX ENAHE Ha EMEOHANED :000E'TiaHs; JOEyMeETamii moxo :dificEesEa
TEXHIYEOTO HalALTY T2 KOHTPONK 33 ENECHZHEAM podir (B 1.3, EypHANE EXEOHIHER podlT DIDpRIHEES,
3araneml mypEamE pobir, JAypEantE IETOPCEEOrD HArTAAY TOMO). OOKYMEHTIE OpPO OMNATY, B .5,
ONATLEEEE JOpY9¥esEE Opo OepepaxyEANHT EOMTIE ¥3 KOHEDETH] PAXYHEEH CVD EXTIE FOCTOS3PHEIRHE E
DAaHEIRCBEIDT YCTAHORAN, B T.3, 1 2EAHCOEINT MINATEEIE.

I'!")u;a:m mirena go 12.11.2023posy (Bx_m-mc).l

Econn F32TH DOCR0RHE 00T 10D T O A T Oy O e | Ramars Eomesasmanen]

awl T2 TOEYVLSETH.

Poz'mcerTe monosemsns wacTeee | crarri 166 FIIK Vepaizs, srigeo apsx, ¥ pasl HEEREOHIHET YEELTH
Opo TEMYACOREH JOCTYE OO pawed 1 OOEYMEHTIE CHITIHE CYAJE, cyE 34 EIOOOTAHESM CTOpPOHH
EPHMIHATEHOTO OpOEaEeHHY, SEIH HaJaHe OPaEe Ha SOCTVII A0 PeTel 1 JOKVMEHTIE Ha MiICT3E] YEEATH,
M2E OpEEC IOCTAHOEHTH YXEATY Opo OoIELT Ha OpOSesHHT oOMYEY STiTHe : nonoxesEane KIIK Vepaian
3 MeTOH ELIMIVEAEHY TA ERTYVIRHES IasHATEHHX Padel 1 JOKyMEHTIE.

ViEaTa OCEAPCHEHHID He MLTIATAS.

Caizuni eygoa OCOBA_1

Ona nouyaTky ynoBHOBarkeHin ocobi OMC chig 3BEepHYTM yBary Ha HOMep CnpaBu Ta AaTy
NOCTAaHOB/IEHHA YXBa/IM Ta NEPEBIPUTM i CNPABXKHICTb B EAMHOMY PEECTPY CYA0BUX PilLEHb.

[ani, B TEKCTi yxBanu 3aBKAN € MNOCUIAHHA HA HOMEpP KPUMIHANbHOTO NPOBAAMKEHHA Ta MOro
Aaty. JouinbHO 03HAMOMWUTUCHL 3 TUM, AKI CyAOBi pillEHHA BXe NPUMAMAAUCL B PaMKax LLbOro
npoBagKeHHA. Y EAnHOMY peecTpi cyaoBux piweHb B rpadi «lMowyK 3a KOHTEKCTOM» MOMKHa
HanMcatTM Uen Homep Ta 03HAMOMUTUCHb 3 HasABHOW iHPopmauieto. |HoAi Taka aHaniTMYHa poboTa
HaJ4a€ MOXKAUBICTb NOOAUMTU MacwTab KPUMIHA/IbHOTO NMPOBAAMKEHHS, paHille NpoBeAeHi cniavi aii,
AKi OyNM CcaHKUioHOBaHi cniguMm cyaaeto, Ta $abyny KpUMiHANAbHOrO MNPaBOMOPYLUEHHA AAS
BMpPIilWEHHA NWTaHHA, 4M Oyae HagaBaTM Bal OpPraH MICLEBOro CamMoBpAAyBaHHA 3aTpebyBaHy
iHpopmaLito.

€avHNMIA aep)xaBHNA peecTp CYA0BUX pillieHb

AocTyn Ao PeecTpy 3AIHCHIOETECA B TECTOBOMY (06MEREHOMY) PEXHMI. [LNA 3ano6iraHHA 3arposam kMTTIo i 340poB’io cyAAIB Ta yHacHHKIB cy/oBoro
npouecy, a TaKOXK Y pasi BMABAEHHA 03HaK KiGepsarposu, focTyn Ao PeecTpy abo oKpeMMX pilleHb Y HbOMY MOXe GYTH 0GMeKeHO.

DM lonosna 3akoHonaBCTBO Kontakmu Mpasuna Aonomora MosHwit nocryn

nDLIJyK 38 KOHTEKCTOM
TIMYacOBIiT T0CTyT

Cya 1a cynai CygnoBa cripasa
Perion cyny Obepite - TR KpuminansHe -
CyNouMHCTBA
HarimeryBanHs | i -
cyay Kateropisi cnpasu  OBepith -
IncTanuis Obepite v L
M6 cyani L
Cynose pilleHHs L
PeecTpauintui L

Ne pileHHs

Mepion yxBaneHHs 7 L
(nocTaHoBnEeHHs)

s s ] o Jm Creesale
HaXOMKEHHs!

Crarycy cTopiH

dopma cynosoro
P! i YxBana = CY[0BOTO npouecy

pilueHHs

Obepitb -

[ani cnip 3BepHyTM yBary Ha pe3ostoTUBHY YaCTUHY yxBanu, Wob 3’AcyBaTu, Ha LWLO came HaAaB
[03Bin cnigumn cyans.
Mo TeKCTy yxBann MOXKHa nobaunTtu:
v KOMY HaZlaHO A03Bi/ HA AOCTYN A0 peyel Ta AOKYMEHTIB;
v/ cnocib gocTyny — KOMitoBaHHSA YM BUYYEHHA OpUriHanis;


https://reyestr.court.gov.ua/Review/88150299

v nepenik peyein Ta AOKYMEHTIB, [0 AKMX HaZaHO A03BiN; CTPOK Ail yXBainM — Nicns Uboro
yacy yxBana nepecrae 4iatu;
v 0coby, AKka 30608B’3aHa HaZ4aTK AOCTYN A0 TaKUX AOKYMEHTIB.

Hagatu |CI|O3BiI'I A0 TMUM4YacoBOro aocrtyny Ao ,CI,OKyMeHTiB MOXHa e Ha HaCTynHUX ymoBax:

Mpasuno Ne 2: Yxeana € 30608°43a716HOKO AuUwe 0417 0cobu, KA 8KA3AHA 8 yXe8arli.

Tak, BignosigHo Ao 4. 1 cT. 165 KIK YKpaiHu ocoba, sKa 3a3HayeHa B yxBa/ji cnigvoro cyaai,
CyAy Npo TMMYAcoBMW AOCTYyN A0 peyer i OOKYMEHTIB AK Bojogineup peyer abo [OKYMEHTIB,
3060B’A3aHa HagaTM TMMYaCOBWMI AOCTYN A0 3a3HAYEHUX B yXxBani pedyen i AOKYMeHTiB 0cobi,
3a3HayeHil y BigNOBIAHIN yxBani cnigyoro cyaai, cyay. YacTiwe 3a Bce Tako 0cob600 BM3HAYaOThb
CiNbCbKOro, CEeNULHOro, MICbKOro ronosy . Hanpuknag, AKWO NUTAHHA CTOITb NPO HaAaHHA Konil
LWTAaTHOro PO3nucy anapaTy BiANOBIAHOI paan — OCTaHHA, NpPaBUAbHA BKa3aHa AK 0coba, fAKa BonoAie
uieto iHbopmauieto/noKyMeHTaLi€. A OT y BUNaAKy, KONW rOIoBy 3a3HayaloTb K 0coby, AKa mae
HagaTWM AoCTyn A0 AoroBopy niapagy, yknageHoro mixk KM «Yucrta Bogma» (OMC Buctynae
3aCHOBHMKOM) Ta TpeTbol 0coboto, rosioBa € HeHasexHow ocoboto, AKa Bosaoginbuem L€l
iHbopmaLii. AKwWo ocoby (opraH) BKasaHO HeBipHO abo Taka ocoba He € BOMOAINbLEM BiANOBIAHMX
AOKYMEHTIB — y A0CTyNi NOTPibHO BiAMOBUTH.

Mpasuno Ne 3: docmyn Hadaemsca auwe 00 mux pedeli ma OOKyMeHMI8, AKi NPAMO 303HaYeHi
8 yxeani (i Hi nanipyem binbuie).

IHoA4i yxBana MiCTUTb HEKOHKPETHWI Mepenik pedver Ta AOKYMEHTIB, BHACNIAOK YOro Hagae
WMPOKY BOIO TPaKTyBaHHA A/A CAiAY0r0 4YM NPOKypopa. TaKa yxBasia MNignarae oOKpemomy
OCKapXKEeHHHO.

YxBana cnigyoro cyaai npo HagaHHA TMMYAcOBOro AOCTYMYy A0 PEeYen i JOKYMEHTIB, sika He
MiCTUTb BMYEPMNHOro Nepeniky AOKYMEHTIB WoaA0 34iMCHEeHHA $iHAaHCOBO-roCcnoAapCbKoi AiANbHOCTI
IOpPUANYHOI 0CcobM i BiANOBIAHO A0 AKOI CAIAYMA MOXKE BWUIYYUTU OPUTiHAMN TaKUX OOKYMEHTIB,
30Kpema B TOMy 006cA3i, WO MOMe YHEMOXNMBUTU 3A4INCHEHHA OPUAMYHOK 0CoboK CBOEN
AiANbHOCTI, NigNArae anenAuinHoMy OCKapXKeHH!Io.

noctaHoBa BC Big 05.11.2019 y cnpasi Ne 643/8933/19
http://reyestr.court.gov.ua/Review/85542696

NMpasuno Ne 4: docmyn HA0AeEMbCA 8UKAOYHO 8 moli crnocib, Akuli 3a3Ha4YeHo 8 yxaarii.

AKWO 3a3HaYeHO «HagaTU (3abe3neunTy) TMMYACcOBMI AOCTYN A0 peyvel i [OKYMEHTIB
3a3HayeHilt B yxBani ocobi» — Taka ocoba mae npaBo 3pobUTU CKaH, Kcepokonito abo doTokonito
O3HAYEHUX AOKYMEHTIB.

AKWO 3a3Ha4YeHO MNPO BUAYYEHHS pedyen i opuriHanie abo Konili AOKYMEHTIB — y BignosigHoOl
ocobu € npaso 3abpaTtu ix 3 coboto.

Mpasuno Ne 5: Hasimb AKWO 3a3Ha4yeHi pedyi i 0oKymeHmu € 8 HassHocmi — OMC He
30608’a3aHuli ix Hadaeamu. Taka No3uuia He € KPUMIHO/bHO KAPAHOK, G MOXEe Mamu HACAiOKOM
BUK/IIOYHO Y 8U2710i OMPUMAHHSA HOBOI yx8asu c/1id4o20o cy00i npo obwykK.

Tak, BignoBiaHO A0 4. 1 cT. 166 KIK YKpaiHM y pasi HEBMKOHAHHSA yXBa/M NPO TUMYACOBUMN
AOCTYN A0 peyert i AOKYMEHTIB cnigumin cyaaa abo cyp 3a KNONOTaHHAM CTOPOHM KPUMMiHaZbHOrO
NpPOoBaAXeHHA, AKIN HaAAHO NPABO Ha AOCTYN A0 pevyen i LOKYMEHTIB Ha NiACTaBi yxBain, Ma€ NpPaBo
NOCTAHOBUTM YXBa/y NPO A03BiN Ha NpoBeAeHHA ObLWYKy 3rigHO 3 NonoxeHHAMK uporo Koaekcy 3
METOH0 BiAWYKAHHA Ta BUIYYEHHA 3a3HAYEHUX pPeYen i LOKYMEHTIB.
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OpHak, 3Baxatoum Ha ctatyc OMC, sKLLO yxBana NpPo TMMYaCcOBMI AOCTYN CKNaAeHa HaneXHUMm
YMHOM Ta Ail NpeacTaBHMKA OpraHy A0CYAO0BOro pPo3CNigyBaHHA BiANOBIAAOTb 3aKOHY Ta 3MICTy
yxBanm — OMC gouinbHO Lo yXBaay BUKOHATU.

AKWo ynoBHoBaXkeHa ocoba OMC Bupiwmaa HagatTM AOCTYN A0 BKA3aHWX B yxBani pedyert Ta
OOKYMEHTIB, CNifg 3BepPHYTU yBary Ha AeAKi BAaXXAMBi MOMEHTW.

3a3HayeHa B yxBani cnigyoro cypai abo cyay ocoba 3o06o0B’A3aHa npen’aBuTM 0cobi, AKa
3a3HayeHa B yxBaii AK BOMOAiNeLb peyen i LOKYMEHTIB, OPUriHaN yXBan NPO TUMYACcOBUIA A0CTYN
AO peyen i 4OKYMEHTIB Ta BPYYUTU KOMilO LbOro AOKYMEHTY.

Omice, npasuno Ne 6: ynosHosaxeHa ocoba 30608’a3aHa 00 HA0AHHA docmyny 0o peyveli ma
0OKyMeHmig8 ompumamu ma HAaAexHUM YUHOM 3apeecmpysamu y 0oKymeHmoobicy OMC Konito
yxeasnu cniovozo cyddi. Konia yxeanu mae 6ymu 3asipeHa cyoom.

Baxxnuso! HepouinbHO 3anvMwaTtn nNpeacTaBHUKIB  OpraHy A0CYA0BOrOo  pPO3CAigyBaHHA
CaMOCTIMHO MPaLoBaTU 3 AOKYMEHTaMU. TaKOX ONA KOMitOBAaHHA AOLIZIbHO HAZaTW avwe Te, WO
3a3HA4YeHO B yXBaJl, a He BCIO ManKy 3 AOKYMeHTamMu. AgyKe MowMpeHHA cay*K6oBoi iHpopmaui,
iHpopMaLii, AKa MICTUTb NepCcoHanbHi AaHi TpeTix ocib Ta iHwWoi iHbopmauii 3 obMmeKeHUM AOCTYNoM
6€e3 HaneXHMX NpPaBoBMX MNiACTaB byae nNepcoHaNbHOM BiANOBiAaNbHICTIO npauiBHMKa OMC, akui
A0NycTMB nogibHe.

Micna Toro, AK ynoBHOBakeHow ocoboto OMC HagaHO AOCTyn A0 peyeir Ta [AOKYMEHTIB,
npeacTaBHUK OpraHy A0OCYA0BOro PO3C/iAyBAaHHA MAE 3a/IMWNTN AOKYMEHT, AKUI NiaTBepAnTb GaKT
Ta 06cAr BUKOHaAHHA yXBaau.

Ocoba, AKa npea’ABAAE€ yxBany NpPo TMMYACOBUIM AOCTYyN A0 peyeit i opuriHanis abo Konmii
OOKYMEHTIB, 3000B’A3aHa 3a/INLLINTU BOJIOAINbLIO peyvein i opuriHaniie abo Konii JAOKYMEHTIB onuc
peueii i opuriHanis abo Koni 4OKyMeHTiB, AKi 6ynn BUAyYeHi Ha BUKOHaHHS yXBaau CNigyoro cyai,
cyay.

Ha Bumory Bonoginbua ocoboto, AKa npea’sBAs€e yxBany Npo TUMYaACOBUIM AOCTYN 4O peyent i
NOKYMEHTIB, Ma€ byTM 3a/IMLLEHO KOMito BU/Ty4EHUX OPUTiHaNIB A0KYMeHTIB. Tomy npeacraBHMK OMC,
AKMMA BUKOHYE YyXBasly MPO TMMYACOBMIMA AOCTYM, MA€E MOBIAOMWUTM MPO HaMip OTPMMAHHA Konin
BUNIlYy4EHUX AOKyMmeHTiB. Konii AOKyMeHTIB, fiKi BMAyYatoTbca abo opuriHanM AKUMX BUAYYaOTbCA,
BMIOTOB/IAKOTHLCA 3 BUKOPUCTAHHAM KONitOBA/IbHOI TEXHIKKN, €1eKTPOHHUX 3acobiB BooAinbLA (3a Moro
3rogoto) abo KonitoBanbHOI TEXHIKWM, €NeKTPOHHMX 3acobiB ocobu, ska npea’saBAsie yxBany npo
TMMYACOBUI AOCTYN A0 pPeYelt i LOKYMEHTIB.

Mpasuno Ne 7: 0608°a3Ko080 cnid 3aauwiumu OemasnsHO nepesipeHull onuc pedveli ma
doKkymeHmig, 00 AKux 6yno HadaHo docmyn. Y pasi susny4yeHHA opueiHanis, yrnosHosaxceHa ocoba
OMC mae npaso sumazamu 3anuwumu 8 OMC konii, Aki marome 6ymu sueomosneHi mieto ocoboro,
AKka ix y eac sunyvyae, a He OMC. Ha sumoey ynosHosaxceHoi ocobu OMC npedcmasHUKU
MPasoOXOPOHHUX OpeaHie marome 3acgidyumu Konii 0oKymeHmis. Y pa3i 8idmosu 8 3acsiOYeHHi -
303HaYme ye 8 MPOMOoOKOoIi.

O6wyk

O6WyK npoBOoAMTLCA 3 METOK BUABNEHHA Ta dikcauii BigomocTeit Npo obCcTaBUHU BUMHEHHA
KPMMIiHaNbHOrO MNpPaBOMOPYLIEHHA, BigllyKaHHA 3HapAAAA KPUMiHAaNbHOrO MNpPaBoONoOpylWeHHs abo
MaiHa, sike byno 3006yTe y pe3ynbTaTi MOro BYMHEHHA, @ TaKOX BCTAHOB/IEHHA MiCLLe3HaXoAKeHHS
pOo3LYyKyBaHuMX ocib (cT. 234 KMK YkpaiHu).

O6uWyK, Tak camMo fK i TMIM4YacoBUIA A0CTYN, NPOBOAUTLCA Ha NiACTaBi yXxBaau cnigyoro cyaai.

YxBana cnigyoro cyaai npo A03Bin Ha OOLWIYK WUT/a UM iHLWIOro BOJIOAIHHA 0cobu 3 niacras,
3a3HAYEHMX Y KNOMOTaHHI MPOKYypopa, CAiAY0ro, HaZa€ NpPaBO MPOHUKHYTU A0 KUTAA UM iHWOro
BONOAIHHA ocobu nAuwe oauH pa3. Ha npaktuui 6ynnM BMNAZKKM, KOAM OpraH A[ocyAoBOro
po3cnigyBaHHA HamarascsA ABiYi NpoBecTn 0b6LYK Ha NiAcTaBi OAHIET yXBanv, MOTUBYIOUM Lie TUM, LLLO
He BCi NnpeameTn 6yau BigllyKaHi. 3aKOHOM Lie 3ab0poHeHo.



B yxBani chigyoro cyaai npo 4,03Bin Ha 06LWYK XKMTAA UM iHLWOTO BONOAIHHA 0COBM AK i No yxBani
Npo HagaHHA TUMYACOBOro AOCTyNY, CNig BignpauoBaTN HAaCTYNHi BiAOMOCTI:

v CTPOK pAji yXBanu, AKMIA He MOXKe MepeBuLLyBaTM OLHOMO MicAUA 3 AHA MOCTAHOB/EHHA
yXBanu;

v/ [aHi NpoKypopa, CNifyoro, AKMIM NOAaB KNONOTAaHHA NPO 06LWYK;

v NPO XKUT/NIO YU iHLIE BONOAIHHA 0COBU ab0 YaCTMHY KMUTNA UM IHLLIOTO BONOAIHHA 0COBMU, AKi
MatoTb ByTK nigaaHi obLwyKy;

v Npo 0coby, AKIN HANEXKUTb }KUTNO UM iHWE BONOAIHHA, Ta 0COBY, Y GaKTUUHOMY BONOAiHHI
AKOI BOHO 3HaXo4MTbCA;

v/ Npo peui, LOKYMeHTU abo 0ocib, ANA BUABNEHHA AKMX NPOBOAUTLCA OBLUYK.

Mpo BCi NYHKTWU, KpiMm OAHOro, AeTanbHO 6yno onucaHo y po3gini suwe. HoBMM MyHKTOM €
afpeca XKMUTIa UM iHWOro BONOAIHHA 0cObM abo YACTMHY XKUTNA UM IHLWOrO BONOAIHHA 0cobu, AKi
MatoTb ByTM nigaaHi o6wyKy. AKWwo HaumeHyBaHHA OMC sAK TUTY/NIbHOrO B/NIaCHUKA, 3a3HauyeHe
nNpaBuU/bHO, @ aApeca, Hi — ue niacTaBa AnA BiAMOBM B AOMNYCKY ANA NpoBeAeHHA obwyKky. Ha
npaktuui 6yBaloTb BMNAAKWU, Konu agpeca BignosigHoro OMC BKasaHa 3rigHO Bigomoctei
€AVHOro pepKaBHOro peectpy, npote ¢i3nYHO BigNOBIAHMIA BIiALIN UM CTPYKTYPHUMU nigpo3gin
3HaxoaUTbCcA B iHWOMY Micui. Lle TakoXX € nigcTaBolo 4NAa BigMOBM Yy AONYCKY A0 06WYKy, agxe
opraH AOCyAOBOro po3c/iigyBaHHA MOXe MPOBOAUTU OOLIYK BUK/IIOYHO 33 TiEWD agpecolo, fKa
BKasaHa B yxBani cnigyoro cypai. TakoXX HENOOAUHOKUMU BUNAAKAMM € MJIYTAHMHA B CTPYKTYpi
OMC abo i3 6anaHcoyTpumyBauem, opeHpapem Towo. HeuiTko Ta HepeneBaHTHO BKa3aHa
iHpopmauia npo cy6’ekTa, y AKOro mae npoBoAUTUCL O6LYK, Ta agpecy, Ae A03BOJIEHO NPOBECTU
06WYK € OAHO3HAYHOK Ta AO0CTAaTHbOK NiACTAaBOK ANA BiAMOBU B AONYCKY ANA NpOBefeHHsA
06LWyKy.

O6wyK — ue 3aBXaun cTpec. He aonyctntM Ao 3aKoHHOro obwyKy (To6To KOAM AOTPMMaHI BCi
MYHKTW, 3a3HayeHi BULLE) HE MOXKHA. 3a4YMHEHi Ta He BiAKPWUTI Ha BUMOTY MpPeACTaBHUKIB OpraHy
AOCYA0BOro po3CnigyBaHHA ABePi, MOXyTb OyTM MNPMMYCOBO BiAYMHEHI HaBITb 33 A0MNOMOrOH
cnevianbHOI TeXHIKKW. TaKi Aii BBAXKAOTbCA MPABOMIPHUMM.

YxBana npo [A03Bi/l Ha OOLIYK KUT/A UM iHWOro BOJIOAIHHA 0COBU MOXKe OyTM BUKOHAHa
CNigUYUM YN MPOKYPOPOM.

Cniguvn cyapnA, Hagaroun A03BiN HA NPOBEAEHHA OOLIYKY Y XUTAi, He 3060B’A3aHMI BKA3yBaTH Y
BiAMNOBIAHIN yXBani, XTO KOHKPETHO Ma€ MPOBECTU LI cnigvy (poswyKosy) Aito. Bu3HauyeHHA
npokypopa abo cnigyoro (ix rpynu) AnA nNpoBeAeHHA OOLWYKY HANeXuTb [0 NOBHOBAXKEHb
NPOKypopa (CTapworo npoKypopa, rpynu MPOKYpoOpiB, fAKi 3A4IMCHIOBAaTUMYTb MNOBHOBAXEHHA
NMPOKYPOPIiB Y KOHKPETHOMY KPUMiHaNbHOMY NpPOBaAMKeHHi) abo cTapworo cnig4yoi rpynu
(KepiBHMKa opraHy A0CYyA0BOro po3cniayBaHHA). JopyyeHHs NPOKypopa CAifuoMy, AKUI 34iACHIOE
A0CYyA0BE PO3CNiAyBaHHA Y KPMMIHA/NbHOMY MPOBAAMKEHHI, NPO NpoBeAEeHHS OOLWWYKY Yy XKUTAI,
MOXKe AaBaThCA AK B YCHIN, TaK i B NTMCbMOBIl dopmax.

noctaHoBa BC Big 07.10.2020 cnpasi Ne 725/1199/19
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Ane nNpu LbOMY HEMOK/IMBO NMEPeaopPYyYEHHA BUKOHAHHA YXBasn MPO A03BiN Ha OBLWYK XUTna un
iHWOro BO/I0AiHHA ocobw.

Tak, 4. 1 c1. 236 KIK YKpaiHn He nepepnbayae MOKANBOCTI BUKOHAHHA yXBaaWu Npo A03BiN Ha 06LWYK
HiKMM iHWKWM, OKPiM cAigyoro 4mM npoKypopa. Ha AgymKky cyay KacauinHoi iHcTaHuii, nonoxeHHa n. 3
Y. 2 ct. 40 KNK YKpaiHn npo HasABHICTb Yy CAigyoro npasa Aopy4YyaTv MPOBEAEHHA CAiguux Ai
onepaTMBHMM nigpo3ginam B LbOMY BMMAAKY He NigNAraloTb 3aCTOCYBAHHIO, OCKIiJIbKM MPAMO
cynepeyatb BUMOram 3aKOHY LW0A0 NOPAAKY NpoBeaeHHA 0bLWyKy.

nocraHosa BC Big 29.01.2019 y cnpasi Ne 466/896/17



https://reyestr.court.gov.ua/Review/92173671

http://reyestr.court.gov.ua/Review/79601140

Ons yyacTi B npoBeAeHHi 06WYKy MoOe OyTW 3anpolleHui noTepninvi, Nifo3ptoBaHUN,
3aXMCHUK, NPenCcTaBHMK Ta iHWI YYAaCHUMKM KPMMIHANbHOIO MNPOBAAMEHHA. 3 METOH OAEpPrKaHHA
AOMNOMOTU 3 MUTaHb, WO NOTPebyTb CnewuianbHUX 3HaHb, CAIAYMIA, NPOKYPOpP ANA yyacTi B 06LWYKy
MA€E MpaBo 3anpocutmM cneuianictie. Cniguunii, NPOKYpPOP BXXMBAE HANEXKHMUX 3aX04iB ANA
3abe3neyeHHA NPUCYTHOCTI Nig, Yac npoBegeHHA 0bLWyKy ocib, uni NpaBa Ta 3aKOHHI iIHTEPecn MoXKyTb
6yt obmerkeHi abo nopyuweHi. HesanexHo Big ctagii uwiei cnigyoi aii chigunin, npokypop, iHwWa
cnyxboBa ocoba, AKa Hepe y4yacTb y npoBeAeHHi 06lWyKy, 3060B’A3aHi AONYCTUTM HA Micue Moro
npoBeAeHHA 3aXMCHMKA YM a[BOKaTa.

O6WyK XMTNa YM iHWOro BONOAIHHA 0COBM Ha nNiACTaBi yxBanW CNigvYoro cyani NOBWMHEH
BiAOyBaTMCA B 4Yac, KOMM 3aMOAIlOETbCS HAaMMeEHLa WKOoAA 3BUMYAMHUM 3aHATTAM 0CObM, fika HUMMU
BOJIOAIE, AKLWLO TiIbKM CAiA4YNIA, NMPOKYPOP HE BBaXKaATUME, L0 BUKOHAHHA TaKol YMOBM MOXKE iCTOTHO
3aWKOANTU MeTi 0OLWIYKY.

Mepen No4aTKOM BUKOHAHHA yXBa/iM 0CODi, AKa BO/OAIE KUTIOM YM iHWMM BONOAIHHAM (B
acnekTi OMC — ue KepiBHMK BignoBiAHOro opraHy, MOro 3acTynHuK), a 3a ii BiACYTHOCTI - iHWIN
NPUCYTHI ocobi noBMHHa 6yTK Npea’ABneHa yxBana i HagaHa ii Konis.

Cniguvin, Npokypop Mae nNpaso 3a60poHUTM Byab-AKiN 0cobi 3annwmnTK micue obWwyKy [0
MOro 3aKiHYeHHA Ta BYMHATK OyAb-AKi Aji, WO 3aBaXaloTb NPOBeAEHHI0 06WyKy. HEBUKOHAHHA LMX
BMMOT TArHe 3a coboto nepeabayeHy 3aKOHOM BignNoOBigaNbHICTb.

Cnigunit, NnpoKypop He Mae NpaBa 3abOPOHUTU y4aCHMKaM ObLIYKY KOPUCTYBAaTUCA NPaBOBOIO
Aonomorow agBoKaTa abo npeacraBHuKA. Chnigunii, Npokypop 3060B’A3aHMI AOMNYCTUTU TAKOro
agBoKaTa abo npeacTaBHMKA A0 OOWYKY Ha OyAb-AKOMY eTani Moro nposBefeHHsA. AABOKAT MOXKe
6yTn 3anyyeHuit Ak camum OMC (B TakomMy BMNaAKy KAIEHTOM BWUCTYNAa€E BiAMNoBiAHA OpuAMYHA
ocoba), abo npauisBHnkom (npeacrtasHukom) OMC, Hanpuknag, ronosot (B Takomy BUMAAKY
KNiEHTOM BWUCTYMaE He opuau4YHa ocoba, a KOHKpeTHa ¢isnyHa ocoba). Big Toro, XTo € KnieHTOM
3anexunTb obcar MoXKNIMBOCTEM aaBOKaTa. Y Nepliomy BUNAAKY BiH € aKTUBHMM YY4AaCHUKOM OOLWYKY, Y
AKOro € npaBa Ta 3aKpinieHi neBHi MOMAMBOCTI (pobUTM 3ayBaKeHHs, O03HAaMOM/IOBATUCHL 3
nepenikom BUAYYEHOro MalHa, Towo) . Y Apyromy, MOro MOXKIMBOCTI 3BeAEHi 40 3axMcTy npas
KOHKpPEeTHOI ocobu (Hanpuknag, nig Yac npoBeneHHA 0coOOBUCTOro obLYKY MOro KAiEHTa, AKUI Nig Yac
06LWYyKy 6yB NPUCYTHIM Y NPUMILLLEHHI), BiH $AaKTUUYHO HE € yHaCHUKOM ObLLYKY, He BOIOAIE AOCTATHIM
obcarom npas, Wob aiicHO ePpeKTUBHO BiACTOKOBATM NpPaBa KOHKPETHOI ocobu, y AKOi NpoBOAMTbLCA
0o6LWwykK.

BapTto nmam’statv, Wwo y pasi BigcyTHOCTIi 0OCib y XUTAi UM iHWOMY BONOAIHHI Konia yxBanu
NOBMHHA OYTM 3anMWIEHA Ha BUMAHOMY MICLi Y MWUTAI YM iHWOMY BONOAiIHHI ocobu. Mpu ubomy
cnigyuunii, NpoKypop 3060B’A3aHMI 3a6e3NeYnTM CXOPOHHICTb MaiHa, WO 3HaXOAMUTbCA Y KUTAI UM
iHWOMY BONOAiIHHI 0cobM, Ta HEMOMKAMUBICTL AOCTYNY A0 HbOrO CTOPOHHIX ocib. Lle o3Hauvae, wo
obWwyk Moxe OyTM npoBedeHMN 6e3 NPUCYTHOCTI BAAaCHMKA abo YyNnOBHOBAXEHOro0 HUM
npeacTaBHUKa.

3a pileHHAM CNigvyoro YmM NpoKypopa MmoxKe 6yTn npoBeaeHo obLlyK ocib, Aki nepebyBatoTb B
KUTA UM iHLIOMY BONIOAiIHHI, AKWO € AOCTATHI NiACTaBM BBaXKaTy, WO BOHU NepexoByloTb Npu cobi
npeameTtn abo LOKYMEHTH, AKI MatOTb 3HAYEHHA AN KPMMIHA/IbHOTO NPOBAAKEHHA.

O6uwyK ocobu 3ailicHIOETbCS 0cObamm Ti€i camoi cTaTi y NPUCYTHOCTI afiBOKaTa, NpeacTaBHUKA
Ha BMMOTY Takoi ocobu. 3BepTaEmMO yBary, WO y LbOMY BMNAAKy MOBA MAae came Npo afBoKaTa
KOHKpPEeTHOI ¢i3n4HOoi 0cobu, Loa0 AKoi 34iMCHIOETbCA 0OOLIYK, a He aAaBoKaTa opraHisadii. JlopeyHo
3a/1y4aTH iHWOro afBoKaTa ANA YHUKHEHHA KOHPAIKTY iHTepeciB, agxe 3rigHo 4. 3 cT. 39 [IpaBun
a[BOKATCbKOI ETUKM Yy nepioa Ajii A4oroBopy NPOo HafAaHHA NPaBOBOI AOMNOMOTM KNEHTY — IOPUANYHIMN
0cobi aaBOKAT He NOBUHEH YKNaZaTW A0roBopiB NPO HaAaHHA NPaBOBOI A4OMNOMOrM 3 ocobamu, Aki
nepebyBatoTb Yy TPYAOBMUX, LMBINbHO-NPABOBMX Ta iHLWMX NPABOBIAHOCMHAX 3 KAIEHTOM, AKWO Ue
MOXKe CynepeymTu iHTepecam KieHTa — HpUAMYHIA 0cobi. TaKOXK afBOKAT He MOBMHEH YKAaAaTu
AOroBOpPM NpO HaZaHHA NPaBOBOI AOMNOMOrM i3 BMLLE3a3HAYEHUMWU 0COBAMMU, AKWO BiH € HOCIEM
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KoHOiAeHUiMHOT iHpOopMaLi, OTPMMAHOT NPU HaZaHHI NPAaBOBOI AONOMOIM OPUANYHIN 0Cobi. Y pasi
roctpoi noTpebun 3any4ynTn agBokKata Ana nposBefeHHs oblwyKy ocobu Ta BiacyTHocCTI rpoweit abo
BiZICYTHOCTi KOHTaKTiB a/lBOKaTiB BapTO 3BEPHYTUCb A0 cucTeMn 6e3onnaTHOI NPaBoOBOi AONOMOTU
(eamHnin TenedoHHUN HOMep (KOHTAKTHWUA ULEHTP CUCTEMWM HafaHHA 6e30nnaTHOI NpaBHUYOI
ponomorn) 0 800 213 103).

HeABKa aaBoOKaTa, NpeAcCTaBHMKA ANA y4vacTi y NpoBeAeHHi obwyKy ocobu npoTArom Tpbox
rOOMH He nepeLlKkogyKae npoBeAeHHIo obwyKy. Xig i pesynbtatv ocobuctoro obwyKy nignaratotb
060B’s3KOBIN diKcaLii y BiANoOBiAHOMY NPOTOKOAI.

Cnigumnia, NPoKypop Nif Yac NposeaeHHA 06LWYKy Ma€e NPaBo BiAKPMBATU 3aKPUTI NPUMILLEHHS,
CXOBMLLA, pedi, A0NATU CUCTEMM JIOMYHOTO 3axXMCTy, AKWO o0coba, NpUCYTHA npu  06LWYyKy,
BiAMOBANAETbCA X BIOKPUTM UM 3HATM (LeaKTUBYBATU) CUCTEMY NOTMYHOrO 3axucty abo obwyK
34iMCHIOETbCA 3a BiACYTHOCTI 0Cib. 3a 3aranbHUM NPaBMIOM, AKLLO OOLWYK BXKe BifbOYyBaETbHCS, 3 METOMO
YHUKHEHHA PYMHYBAHHA YM MOLWKOAMXKEHHA MaWHa, npeactasHMKkn OMC, npucyTHi nig Yac obuwyky,
MatoTb BiZLKPMBATK 3auMHeHi Wadu/NPUMILLEHHSA, AKLLO B HUX € ZOCTYN A0 HUX. AKLLO AOCTYNYy HEMAE
BapTo TenedoHyBaTM Til 0cobi, y fAKoi € pocTyn Ao BignosigHoro o6°ekTa Ta MNOBIAOMUTU
NPeACTaBHMKIB NMPAaBOOXOPOHHMX OpPFaHiB, AKi 3A4iMCHIOTb OOWYK, WO NOTpibHa NAWHA MaEe
3’ABUTUCL Y HAaMBAMKUMIA Yac. AKLWO AOCTYNny y KOHKPETHOro MpauiBHUMKA Hemae noTpibHo npo ue
CKas3aTu B rosioc 3aasa Toro, wob Ha Bigeo 6yno 3adikcosaHo ue. Jani yeKaTn Ha 3’AB/EHHS
NOTPIGHOT NtoAMHW. AKLLO CNig4YMA YM NPOKYPOpP BCynepey NoBiAOMIEHHIO NPO Te, WO HakbanKuMm
Yyacom BignoBigHWMI 06’eKT byae BiAKPWUTO, MOYMHAE PYMHYBATU NEBHUIM OO’EKT — Lie MOXKe CBIiaYnUTU
npo nepeBuLLEHHS Bnaau. Toai ueh ¢akT cnig 3adikcyBaT B MPOTOKOJI B po3aini «3anasu Ta
3ayBaXKeHHa». [licna npoBeAeHHs OOWYKY MOHa pPO3MoYaTU LWAAX pearyBaHHA Ha HEHANEeXHy
noBeAiHKY NpeaCcTaBHUKA NPAaBOOXOPOHHOTO opraHy. AKWO X A0CTyny Hemae Ta 3abe3neunTtun oro
HaMONMIKUMM YAacOM He MOMK/ANBO, MPaALiBHUK, SAKUA NPUCYTHIM nig 4yac obylkKy, He Hece
BifNOBiAaNbHOCTI 33 3aBAAaHHA ManHoBUX 36uTkie OMC.

AKWo nig 4ac obwyKy cnigunit, NPOKypop BUABMB AOCTYN YW MOMKAMBICTb AOCTYNy A0
KoMmn’toTepHUX cnctem abo ix YacTuH, MobinbHUX TepMiHaNiB cMCTEM 3B'A3KY, A5 BUABNEHHA AKUX He
HafaHO [03BiN Ha MpoBegeHHA OOLWYyKy, ane WoAo AKMX € AOCTaTHI NiAgCTaByM BBaAXKaTW, LWO
iHpopMaLif, WO Ha HUX MICTUTbCA, MA€E 3HAYEHHA AN BCTAHOBNEHHA OOCTaBWMH Yy KPMMiHaNbHOMY
NPOBAAKEHHI, MNPOKYypop, CAiAYMA MAE NpPaBO 34IACHUTU MOWYK, BUABAEHHA Ta dikcaLito
KOMN'IOTEPHUX AaHWUX, WO Ha HUX MICTUTbCA, Ha MiCLi NpoBeAeHHA OOLWYKy.

Ocobun, aki BosogitoTb iHGopMauierd NpPo 3MiCT KoM IOTEPHUX AaHMX Ta 0CobAMBOCTI
dYHKUiOHYBaHHA Komn'toTepHUx cuctem abo iX 4YacTuH, mMobinbHUX TepmiHaniB cuctem 3B’A3KY,
MOXYTb MOBIAOMWUTWN MPO LE CAia4oro, NPOKypopa nig 4Yac 34iMcHeHHA obwyKy, BigomocTi nNpo wo
BHOCATbCA A0 NPOTOKO/Yy 06WyKy. AK npasuno, Takumm ocobamm € nocagosi ocobu, B NOCafoBuX
060B’s3KiB AKUX YiTKO nepenbavyeHo poboTy 3 iHpopmMaLiiHUMKM Ba3amm AaHUX (HUMKW MOXKYTb ByTK
KOMMN'IOTEPHI creuianicTi, NporpaMHuKK, niap-meHearepu Towo) abo nocagosi ocobu, aki B cuay
nocagn maroTb AOCTyN A0 BianoBiaHWX 6a3 (ronoBHUI Byxrantep, rosoBa , 3aCTYMHUKKU, KEPIBHUKM
neBHWX BigAainis).

Mpu obwyKy Ccnig4ymin, NPOKYpOpP MAE NPaBO NPOBOAUTUM BUMIPIOBAHHA, $poTorpadyBaHHA,
3BYKO- UM Bif,eo3anuc, CKIagatv NAaHU i CXeMu, BUroTOBAATM rpadiyHi 306paxkeHHA obwyKaHoro
UTNA YN IHWOrO BOJIOAIHHA 0COOUM UM OKPEMUX PeYeER, BUTOTOBAATM BIAODUTKM Ta 31iNKK, ornagaTw i
BM/Y4aTU [OOKYMEHTW, TMMYACOBO BMAYYaTM pedi, AKI MalTb 3HAYEHHA ANA KPMMIHANbHOrO
nposageHHa. MNpeameTn, sKi BUAYYEHi 3aKOHOM 3 0b6iry, NiansratoTb BUYYEHHIO HE3aNneXHo Big, ix
BiAHOWEHHA A0 KPMMIHA/ZIbHOrO NPOBAAXKEHHA. BunyyeHi pedi Ta AOKYMEHTW, AKi He BXo4ATb A0
nepeniky, WoAO0 AKOro NPAMO HaZaHO A03BiN HA BiAWYKAHHA B YXBaJji NPO [03BiN Ha NPOBeAEHHA
06LWYKy, Ta He BigHOCATbCA A0 NpeAMeTiB, AKi BUAYYeHi 3aKOHOM 3 06iry, BBaXKatoTbCA TMMYACOBO
BUNlYYEHUM MANHOM.

Ocobu, y NPUCYTHOCTI AKMX 34iMCHIOETLCA OBLIYK, MPW NPOBeAEHHI L€l cniavoi (po3LwyKoBsoi) Aii
MaloTb NpPaBo pobUTU 3aABM, WO NiANATAIOTb 3aHECEHHI0O A0 NPOTOKoAy Ob6wyKy. Y pasi, AKwo
npeactaBHMk OMC 6aunTtb, Wo nig yYac obwyky BiAbyBaeTbCcA MopylweHHA npoueaypu abo npas



NOAVHW, BapTO NpPO Le roBopuTH B ronoc, wob ue 3anepeveHHa byno 3adikcoBaHo Ha Bigeo, Ta nig
4ac 03HAMOM/IEHHS 3 NPOTOKO/IOM 0B6LLYKY — BKa3aTu B rpadi 3aaBKU/3ayBaKeHHs.

Opyrui npumipHMK NPOTOKONY O06LWYKY pasom i3 AO0AaHUM A0 HbOrO ONMUCOM BWUYYEHUX
AOKYMEHTIB Ta TMMYACcOBO BUAYYEHUX peden (3a HAABHOCTI) BPY4YAETbCA KepiBHUKY abo
npeAcTaBHUKOBI NigNPUEMCTBA, YCTaHOBM abo opraHisayii. AKLLO KepiBHMKA He MA€E MicLi, oTpUMaTH
APYTrUi NPUMIPHMK MOXKYTb NpauiBHMKKM OMC (Kpalle, AKLWO Le byae topucT paam).

OB6LWYK *MUTNA YK iHWOro BONOAiIHHA 0co0bM Ha niacTasi yxBaau caigyoro cyani B 0608’A3KoBOMy
nopAaaKy PiKcyeTbca 3a 4ONOMOrolo ayaio- Ta Bigeosanucy.

He 3aBXAM NpaBOOXOPOHHI OpraHW NpUXoasTb AN NpoBeAeHHA 0OLWYyKy, matoum npu cobi
yxBanun. TyT BapTO Mam’AaTaTu, WO NpaBO CANig4Y0ro, MPOKypopa Ha MPOHWMKHEHHA [0 XMUTha i
npoBeAeHHA B HbOMY 06LLIYKY MOXKe BUHMKATU Y TPbOX BUNAAKaX:

1) 3ayxBanoto cnigyoro cyani;

2) 6e3 noCTaHOBNEHHA TaKOi yXBaaW Ha MNiactaBi A0OPOBINbHOI 3rogM BAACHWUKA KUTAA UM

iHLWOro BoNoAiHHA 0cobu;

3) [0 NOCTAHOB/IEHHA yXBa/N CNiAYOro CyaAi e y HeBiAKNaAHUX BUNAAKaX, NOB’A3aHMX i3
BPATYBAHHAM XUTTA Nl0Aei Ta maiiHa uM 3 6e3nocepegHiMm nepecnigyBaHHAM 0cCib, AKi
NiA03PIOIOTLCA Y BUUMHEHHI 3/10UUNHY.

B iHWnx Bunagkax OMC He mae npaBa AOMNycKaTW YyNOBHOBaXeHMX ocib Ao BignosigHoro

NPUMILLLEHHA Ta BApTO OA4pa3y BUKAWKATM MNOAILi0 ANA 3aXUCTYy NpaB TepuUTOpiasibHOI rpomaau Ta
npauisHmkis OMC.

HesiaknagHictb npoBeAeHHs 06LWYKy B MOCTaHOBI ciigyoro 6yna obrpyHTOBaHa TUM, LWO €
HeobXiAHICTb BifllyKaHHS BUKPAZAEHUX peyelt Ta oaary, B AKOMY 6yB o4ArHEHWUM 3/104MHELb Ta Ha
AKOMY MOFM 3anmwnTnca cnign eapbu, sunydeHoi B xoai OMI, aKi MOXKyTb OyTU BUKOPUCTAHI AK
A0Ka3K nig, Yyac po3cnifyBaHHA KPUMIHANLHOINO MPOBAAMKEHHA, WO MAKOTb CYTTEBE 3HAYeHHA ANA
BCTAHOBJIEHHA BaXK/IMBMUX OOCTaBUH Yy KpMMiHanbHOMY MNpOBaAXeHHi. BoaHouac Taki nigcrasu
npoBeAeHHs 00LIYKY He BiAHOCATLCA A0 NEPEesiKy HEBiAKNAAHWUX.

OTKe, NnpoBeAeHa opraHaMm A0CYA0BOr0 PO3CNiayBaHHA cAigyva Aia He 6yna HeBiAKNaAHOM,
a Tomy 3rigHo 3 npunucamu 4. 2 cT. 234 KIMNK YKpaiHn Takmit o6LWyK mMaB 34iACHIOBATMCA ANLLIE Ha
nigcTasi yXxBanu cnigyoro cyaai.

BC HaronocmB, HaBiTb 3 ypaxyBaHHAM Toro, wo obwyk 30.11.2017 6yno neranisoBaHo
yxBanoto cnigyoro cyaai Big 01.12.2017, Koneris cyaniB BBarka€, WO oOWYK npoBegeHo 6es
O0CTaTHIX NPaBOBUX MiAcCTaBs.

MocrtaHosa BC Biag 08.04.2021 y cnpasi Ne 573/2028/19
https://reyestr.court.gov.ua/Review/96208231

Y pasi HegoTpMMaHHS NPaBWA, 3a3HAYEHUX BULLLE, Nif Yac NPOBeAeHHA 0OLWYKY Ta BUAYYEHHSA
peyeil Ta AOKYMEHTIB, TaKi AOKa3u MalTb OyTW BM3HAHI HegOMyCTMMMMM Ha niacTasi BignoBigHO
NoAaHOro KA0OMOTaHHA.

[oKasn, oTpuMaHi nig yac ornagy Ta obwyKy, AKi 6yan npoBeaeHi 3 NOPYLWEHHAM NpaBuA,
nepeabadyeHux y 4. 2 ct. 234, 4. 2 cT. 237, 4. 3 cT. 233 KIMK YKpaiHn, a TakoX, SKLLO NPOKYypop
BiAMOBUTbLCA MOrogMTU KAOMOTAHHA cAigyoro npo obwyk abo cnigumit cyaaa BiAMOBUTL Y
3a,0BOJIEHHI KNONOTaHHA NPO 06LWYK, € HeA0MNYCTUMUMMU.

3a 3ara/ibHUM NMPaBUIOM, BCTAHOBAEHUM Y 4. 2 cT. 234 T1a 4. 2 cT. 237 KIK YKpaiHun, ornag ta
OOLLIYK KUTNa 4YM iHLIOrO BONIOAIHHA OCOBM 3AiMCHIOETBCA Ha niacTaBi yxBanu caigyoro cyaai. Y
BUHATKOBOMY BUMNaAKy, nepeabadeHomy 4. 3 cT. 233 KIMK YKpaiHM, NpOKypop Mae npaso A0
NOCTAHOB/IEHHA YXBanu CAiAYOro cyani yBiMTM [0 KMTAA UM iHWONO BOMIOAIHHA ocobu nuwe y
HeBigKNagHWUX BMMaAKax, NOB'A3aHMX i3 BPATYBAHHAM KUTTA Nt0AeN Ta MaliHa uM 3 6esnocepegHim
nepecnigyBaHHAM 0cCib, AKi Nigo3poOTbCA Yy BYMHEHHI 3/10MMHY, OAHAK Yy TaKOMy BMMAAKy
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NPOKYpPOP, CNiAYMIA 33 NOTOAKEHHAM i3 NPOKYPOPOM 3060B'A3aHNI HEBIAKNAAHO NicAA 34iACHEHHA
TaKuX Ailt (NocTdakTym) 3BePHYTMCA 3 KIOMOTaHHAM MPO NpoBeAeHHs 0bLWyKy A0 cnigyoro cyaai.
[oKka3u, BCTaHOB/IEHI BHACMAIAOK ornagy Ta 06LWYKy, NpoBeAeHUX 3 MOPYLIEHHAM 3a3HayeHuX
NPaBW/, a TAKOX, AKLLO MPOKYPOP BiAMOBMTLCA NOrogMTN KNOMOTAHHA CAig4Yoro npo obuwyK abo
cnigunii cyann BiAMOBUTL Y 3340BOJIEHHI KNONOTaHHA NPO 06LWYK, € HEAOMNYCTUMUMM.

MocTtaHoBa BC Big 23.05.2018 y cnpasi Ne 159/451/16-K
http://reyestr.court.gov.ua/Review/74342648
noctaHoBa BC Big 26.03.2019 y cnpasi Ne 752/3929/15-k
http://reyestr.court.gov.ua/Review/80889235

Hodamok 1
BnaHk OMC, f0 AKOro HaAinwoBs 3anuT

MpoKypopy micuesoi npokypatypu Ne 1
Mn.l. b.
lpo Hacnidku po3enady 3anumy Ha iHhopmayito

[eTanbHO oO3HaioMMBWKCL i3 Bawumm 3anMTomM NpPO HAZAHHA KON  pilleHb pagwm,
NoBiAOMANAEMO HaCTyMHe:

BignosigHo g0 4. 2 cT. 19 KoHctuTyuii YKpaiHM opraHu AepKaBHOI BJlagM Ta OpraHM micLeBoro
camoBpsAyBaHHA, ix NocanoBi ocobu 30608’A3aHI A4iATM AULWe Ha NiACTaBi, B MerKax MOBHOBAXEHb Ta
y cnocib, wo nepeabayeHi KOHCTUTYUiEO Ta 3aKOHaMM YKpaiHu.

Tak camo, AK i oOpraHM MicueBoro camoBpsAAyBaHHA Ta iX nocagosi ocobu, NpPoKypop
30608B’A3aHUI AiATM AMWe Ha niacTasi, B mexax Ta y cnocib, wo nepeabadveHi KoHcTUTyUiE Ta
3aKoHamu YKpaiHu (cT. 19 3akoHy YKpaiHu «[po npokypaTtypy»).

BignosiaHo Ao 4. 2 ct. 159 KMK YKpaiHn TMM4yacoBuin AOCTyNn A0 peyen i AOKyMeHTIB (y T.u.
LWNAXOM HaAaHHA X Konil) 34iMCHI0OETLCA Ha NiACTaBi yXBaau cnigyoro cyaai, cyay.

3 MeTOolo AO0TPUMAHHA NPOLLECYANbHUX BUMOT, NOBIAOMAAEMO, LLLO 3340B0AbHUTM Baw 3annt No
_ BiA, ___ He npeacTaBnAETbCA MOX/IMBWUM, OCKINbKM OpraH MiCLLeBOro CamoBpAAyBaHHA Ai€
BMKIOYHO B MeXKax NOBHOBAXKeHb, B MOPAA0K Ta CNOCib, BUSHAYEHMN 3aKOHOM.

3 noBsaroto,
MNocaga nianuc IMm’a Ta npisBuLLe
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